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(b) The Trustees may delegate or assign responsibility for investment (including acquisition and % 

disposition of assets) to an Investment Manager on the written acknowledgment of the 
Investment Manager of its status as a fiduciary with respect to a Plan. 

Section 10.04 Source of Benefit Payments 

Plan assets will be the sole source for the payment of benefits under the Plan- This Plan has been 
established on the basis of an actuarial calculation that has established r to the extent possible, 
that the contributions will, if continued, be sufficient to maintain the Plan on a permanent basis, 
and fulfill the funding requirements of ERISA. 

Section 10.05 Expenses. 

All ekpenses of establishing, administering and terminating the Plan and Trust with respect to the 
Plan will be paid from Plan assets. 

Section 10.06 Non-Reversion. 

It is expressly understood that in no event shall any of the assets of the Plan revert to the 
employers or be subject to any claims of any kind or nature by the Employers. 

Section 10.07 Employer Contributions. 

1 

An Employer will pay contributions to the Plan or Trust, for allocation to the Plan as directed by ■■■■-^ 

the Trustees, as required by law, a Collective Bargaining Agreement,, a Participation Agreement 
or the Trust Agreement and pay interest, liquidated damages and costs of collection (including 
audit and attorney fees) as required by the Collective Bargaining Agreement, Participation 
Agreement, Trust Agreement or law. 

Section 10.08 Irrevocability of Contributions 

Contributions to the Trust or Plan are irrevocable. The Employers will have no right, title or 
interest in contributions once paid to the Plan or Trust and no Plan assets will revert to the 
Employers. The Trustees may return amounts paid by an Employer due to a mistake__pf fact, 
payments conditioned on qualification of the Plan or deductibility of a payment and correct any 
excess contributions (as defined in IRC 4972) as provided by law. 

Section 10.09 Qualified Military Service Contributions 

(a) In accordance with applicable federal law, the Trustees may charge an Employer for 
contributions (without interest) with respect to Qualified Military Service after October 12, 1994 
upon a timely return to work with the Employers under the Plan. 

(b) Absent other resolution of the Trustees, the charge will equal 
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(1) the current contribution rate(s) for similarly-situated active Eligible Employees 
during the period of Qualified Military Service, multiplied by 

(2) average contributory hours for the Employee during a period, equal to the lesser 
of a period equal to the term of Qualified Military Service or twelve (12) 
months before the Qualified Military Service began. 

(c) Absent other resolution of the Trustees, the charge shall be allocated to Employers as 
follows. 

(1) Contributions for Qualified Military Service of less than thirty (30) days will be 
charged to the last Employer before Qualified Military Service began. 

(2) Contributions for longer Qualified Military Service will be charged in 

/ proportion to an Employee's Hours of Service in Covered Employment with 

each Employer in the twelve (12) month period before Qualified Military 
Service began. Contributions chargeable to an Employer which are not 
collectible will be reallocated as if the Employee had no Hours of Service in 
Covered Employment with the uncollectible Employer- 



Section 10.10 Return of Mistaken Contributions 

(a) The Trustees may return amounts erroneously paid to the Trust as allowed by law. 

(b) A contribution or withdrawal liability payment made by reason of a mistake of fact or law T 
other than a mistake relating to the qualification of a Plan under IRC 401 or the exemption of the 
Trus6 from tax under IRC 501(a), may be returned within six (6) months after a determination of 
a mistake by the Trustees. 

(c) A contribution which is conditioned on initial qualification of a Plan may be returned within 
one ( 1 ) year after an adverse determination, provided an application for determination is filed by 
the time prescribed for filing the Employer's return for the taxable year in which the Plan was 
adopted. : . 

(d) A contribution, which is conditioned on deductibility under IRC 404, may be returned (to the 
extent disallowed) within one (I ) year after disallowance. 

Section 10. 1 1 Delinquent Employers 

(a) The Trustees may terminate a person or organization as an Employer if the person or 
organization files to make contributions for more than 90 days after the due date. The action of 
the Trustees may create a Complete Withdrawal or Partial Withdrawal from the Plan by the 
Employer. 

(b) To once again become an Employer, the person or organization must post a bond in the 
amount of twice the delinquency and pay all current and delinquent contributions within three 
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months of the posting of the bond If the Employer fails to do so, the bond shall be forfeited and 
the Employer will not be permitted to resume status as an Employer. 

(c) If the Employer satisfies the foregoing conditions and once again is allowed to participate on 
that basis, the bond will be returned if reports and contributions remain current for a period of 
one year following reinstatement. 

(d) The Trustees and the Union retain the right to enforce payment of delinquencies in ac- 
cordance with other provisions of this Plan, the Trust Agreement, the applicable Collective 
Bargaining Agreement or Participation Agreement and applicable law. 

Section 10 J 2 Collection of Delinquent Contributions 

(a) In the case of a Contributing Employer that fails to make the contributions to the Plan for 
which it is obligated, in accordance with the terms and conditions of a collective bargaining 
agreement, the Trustees may bring an action on behalf of the Plan pursuant to ERISA 502(g)(2) 
to enforce the Contributing Employer's obligation. 

(b) In any such action in which judgment is awarded in favor of the Plan, the Contributing 
Employer shall pay to the Plan, in accordance with the court's award: 

(1) the unpaid contributions, 

(2) interest on the unpaid contributions, determined at the rate for underpayment of 
federal income taxes under IRC 662 1 

(3) liquidated damages equal to the greater of 

(A) the amount of interest charged on the unpaid contributions, or 

(B) 20 percent of the unpaid contributions, 

(4) reasonable attorneys' fees and costs of the action, and 

(5) such other legal or equitable relief as the court deems appropriate. ~ 

(c) Nothing in this section shall be construed as a waiver or limitation on the rights or ability of 
the Plan, Trustees or Union to enforce a Contributing Employer's contribution obligation in any 
other type of proceeding. 



% 



.y 



Version 2 - 1/1/2003 RESTATEMENT 



Case 1 :06-cv-01 354-CKK Document 1 -3 Filed 07/31/2006 Page 9 of 1 



AMENDMENT TO THE 
INTERNATIONAL PAINTERS AND ALLIED TRADES INDUSTRY PENSION PLAN 

(as restated effective January 1, 1999) 

Major Topic: Title to Plan Assets 

General Effective Date: January 1, 2004 

The undersigned, pursuant to authorization of the Trustees of the International Painters 
and Allied Trades Industry Pension Fund, approve and ratify the following changes to the 
International Painters and Allied Trades Industry Pension Plan, as amended and restated as of 

January I, 1999 and. amended to date, ("Plan") and amend the Plan accordingly as set forth 
herein. 



manner. 



WHEREAS, the Trustees desire to amend the Plan to clarify that assets of the Plan or 
Trust include contributions that are due and payable by Employers as well as contributions that 
have been paid to the Plan or Trust, and 

WHEREAS, the full board of Trustees has authorized the Co-Chairman to execute an 
amendment to reflect discussion and changes approved by the full board. 

THEREFORE, the Plan shall be amended, effective on or after January I, 2004 unless 
olherwise prov.ded by the amendment or applicable law, in the following 

1 ■ Amend Section 10.08 (Irrevocability of Contributions) to read as follows (amended 

language is in bold italics): 

Contributions by Employers to the Trust or Plan are plan assets 
and are .revocable. The Employers will have no right title or 
interest in contnbut.ons once paid to the Plan or Trust or in 
contributions owed to the Trust or Plan in accordance with a 
collective bargaining agreement, the Trust Agreement a 
Part lcl pation Agreement or applicable la W but not yet paid and no 
Plan assets w,H revert to the Employers. The Trustees may return 
amounts pa.d by an Employer due to a mistake of fact, payments 
conduioned on qualification of the Plan or deductibility of a 
payment and correct any excess contributions (as defined in IRC 
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4972) as provided by law. 

Witness our statures, pursuant to authonty granted by the ful, Board of Trustees, to 
memorialize our action and the prior resolutions of the Truste, 



EMPLOYER TRUSTEES 



Bv: 




RalptfA. Traho, Co-Chair 



Date: ^ jOt^^ /</ 20 03 



as to amend and restate the Plan 



UNION TRUSTEES 



^^^ 



J^rhes A. Williams, Co-Chair 



Date: jCy^^/f 



2003 
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